
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 2/1/2006  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Gruenemeier Residence 
(17-BA-2005) 

REQUEST Request to approve a variance from Article V. Section 5.504.E.2.a 
regarding side yard setback and Article V. Section 5.504.F.2 regarding 
distance between main buildings.  

OWNER Ken Grueremeir 
480-949-5370 
 

APPLICANT CONTACT Carlos Montoya 
Express Architectural Services 
480-332-9332 

LOCATION 1224 N 78th Street, which is southwest of the south west corner of 
McDowell Road and Hayden Road 

CODE ENFORCEMENT 
ACTIVITY 

No Code Enforcement activity has occurred on this case.  Non-
compliance with the setback requirement of the Zoning Ordinance was 
identified when the applicant tried to submit single-family improvement 
plans across the counter at the One Stop and was advised that the 
addition to the house did not conform to the setback requirements.  
The applicant was informed that he would have to submit an 
application to the Board of Adjustment to request a variance. 
 

PUBLIC COMMENT The applicant has sent letters to property owners within 300 feet of the 
site on January 3, 2006.  Neither the applicant nor staff has received 
any public comment on this request.  No homeowners association 
exists in the neighborhood.    

ZONE The site is zoned R1-7 (Single family Residential) District.  The district 
provides for single family residential use on lots of 7,000 square feet 
or greater, with minimum front yard setbacks of 25 feet, side yard 
setbacks of a minimum of 5 feet and an aggregate of 14 feet with a 
minimum of 14 feet between main building on adjacent lots, and rear 
yard setbacks of 30 feet.  This lot contains dimensions of 60 by 110 
with an area of 6,600 square feet. 

ZONING/DEVELOPMENT 
CONTEXT 

The site is located within the 206-lot McDowell Parkway residential 
subdivision, approved on February 7, 1958. Surrounding uses include: 
  
North: Single-family residence in the McDowell Parkway subdivision, 
 with the residence located about 6 feet north of the property 
 line and having R1-7 zoning. 
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East:   78th Street and single-family residences in the McDowell 
 Parkway subdivision, with the residence with R1-7 zoning. 
South: Single-family residence in the McDowell Parkway subdivision, 
 and having R1-7 zoning.  
West:  77th Street with institutional uses (a youth home) and S-R 
 (Service Residential) zoning. 
 

ORDINANCE 
REQUIREMENTS 

Section 5.204.E.2.a Side Yard setback states, There shall be a side 
yard having a depth of not less than five (5) feet on one side and an 
aggregate distance of not less than fourteen (14) feet. Section 
5.204.F.2.a; the distance between buildings requires that there shall 
be a minimum of fourteen (14) feet between main buildings on 
adjoining lots.   The lot is currently non-conforming and is 60 by 110 or 
an area of 6,600 square feet.  The Ordinance requires a minimum of 
70 feet wide lots and minimum areas of 7,000 square feet.   
 

DISCUSSION The requested variance is for a 4-foot reduction in the required 
building side yard setback at the north side of the lot from the required 
aggregate side yards of 14 feet to 10 feet, or more specifically for the 
north side yard, from 9 feet required to 5 feet provided.  Also, a 
variance of 4 feet is requested for the required distance between main 
buildings on adjoining lots from 14 to 10 feet.  The proposed addition 
will add approximately 433 square feet to the home plus storage area 
within the carport and outdoor patio.  
 
McDowell Parkway residential subdivision was approved in 1958 and 
was annexed into the City in 1963.  Upon annexation and inclusion 
into the City’s R1-7 District, this and other lots in the plat development 
did not meet minimum lot area, minimum lot width, minimum 
aggregate setback requirements and minimum distance between 
adjoining buildings. No background information has indicated that 
amended development standards have been applied to this plat.  It 
appears that 5 foot side yards exist throughout the subdivision and 
that the City’s R1-7 district zoning was applied to the area following 
annexation. This house and many other houses in the neighborhood 
are non-conforming with regard to side yard setbacks.  
 

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application, which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address:    
The applicant indicates that the special circumstances on the 
property relates to the existing building setback, which currently 
extends to 5 feet of the property line.  An addition on the rear of 
the residence would not bring the home closer to the property line 
that the setback that has already been established by the existing 
portion of the residence.  The applicant indicates that the smaller 
than required width of the lot, 60 vs. 70 feet, also limits the ability 
to develop this lot compared to the requirements of the R1-7 
District. 
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2.  That the authorizing of the variance is necessary for the 

preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  
The applicant indicates that similar side yard setbacks exist within 
the McDowell Parkway subdivision and that the applicant’s 
residence is relatively small in floor area with 1,026 square feet, 
and the addition will allow the residents to expand the home in 
conformance with other homes in this area.  The addition will result 
in a floor area of 1,459 square feet, similar to other area homes.  
Also, due to the width of the lot being only 60 feet, other standard 
sized R1-7 lots have greater lot widths for development. 
 

3.  That special circumstances were not created by the owner or 
applicant:  
The applicant indicates that the circumstances occurred with the 
annexation of the area into the City in 1961. At that time the plat 
and homes had been authorized according to different side yard 
setback requirements than the City maintained to the R1-7 zoning 
district that was applied to this area.  The current City standard of 
an aggregate 14 foot side yard requirement and minimum 14 foot 
distance between main buildings on adjacent lots, was not in effect 
when the plat was approved and homes built. These policies were 
only applied after the plat was annexed into Scottsdale.  The lots 
were annexed with substandard widths, areas and side yard 
setbacks. The home was built with a reduced side yard setback.  
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:  

     The applicant indicates that no adverse impacts will occur on 
adjoining owners and that the addition will maintain the existing 
side yard setbacks and distance between buildings as currently 
established by the existing home.  Also, the requested setbacks 
are consistent with the side yard setbacks and distance between 
homes found on other lots in this area.      

 



STAFF CONTACT  
 
 
  
Al Ward, Senior Planner 
Report Author 
Phone: 480-312-7067 
E-mail: Award@ScottsdaleAZ.gov
 
 
 
  
Tim Curtis, Principal Planner 
Phone: 480-312-4210 
E-mail:  Tcurtis@ScottsdaleAZ.gov
 

 
ATTACHMENTS 1. Project Description 

2. Justification 
3. Context Aerial 
4. Aerial Close-up 
5. Zoning Map 
6. Photographs 
7. Proposed Site Plan 
8. Foundation Plan 
9. Floor Plan/Section “A” 
10. Elevations 
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